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Federal Motor Carrier Safety Administration, DOT

Jersey Ave., SE., Washington, DC
20590-0001. This address may also be
used for general correspondence re-
garding the data collection program
described in this section.

[64 FR 13923, Mar. 23, 1999, as amended at 68
FR 4719, Jan. 30, 2003. Redesignated at 71 FR
45742, Aug. 10, 2006, and amended at 71 FR
45743, Aug. 10, 2006; 72 FR 55699, Oct. 1, 2007;
79 FR 59455, Oct. 2, 2014]

§369.8 Requests for exemptions from
filing.

(a) General. This section governs re-
quests for exemptions from filing of
the report required under §369.1.

(b) Criteria. The Federal Motor Car-
rier Safety Administration (FMCSA)
may grant a request upon a proper
showing that the exemption is nec-
essary to preserve confidential business
information that is not otherwise pub-
licly available. Information is consid-
ered to be confidential when:

(1) Disclosure of the information in
the carrier’s report would be likely to
cause substantial harm to the carrier’s
competitive position; or

(2) Disclosure of information in the
report would be likely to impair
protectable government interests.

(c) Contents of a request. The contents
of a request for an exemption from fil-
ing must contain, at a minimum, the
contents that are required for a request
for an exemption from public release
contained in §369.9(c). A carrier’s re-
quest may include any other grounds
as to why the request should be grant-
ed.

(d) When requests are due. The timing
of a request for an exemption from fil-
ing is the same as the timing for a re-
quest for an exemption from public re-
lease contained in §369.9(d). For Annual
Form M, both the report and the re-
quest are due by March 31 of the year
following the year to which it relates.

(e) Decision to grant or deny a request.
(1) A request will be denied if it fails to
provide all of the supporting informa-
tion required in paragraph (c) of this
section or if the supporting informa-
tion is insufficient to establish that in-
formation in the carrier’s report meets
the criteria in paragraph (b) of this sec-
tion.

(2) FMCSA will grant or deny each
request within a reasonable period of
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time. FMCSA will notify the carrier of
its decision. The decision by FMCSA
shall be administratively final.

(f) Pendency. While a request is pend-
ing, the carrier is required to submit
any reports required under §369.1.

(g) Period of erxemptions. If a request
for an exemption under this section is
granted, the carrier will be exempt
from the reporting requirements of
§369.1 for a period of three reporting
years.

(h) Modification of a decision to grant a
request. If a request is granted it re-
mains in effect in accordance with its
terms, unless modified by a later find-
ing that the decision was clearly erro-
neous. If FMCSA believes such a find-
ing should be made, FMCSA will notify
the requesting carrier in writing of the
reasons for the modification. The car-
rier may seek reconsideration of the
modification.

[64 FR 13922, Mar. 23, 1999. Redesignated at 71
FR 45742, Aug. 10, 2006, and amended at 71 FR
45743, Aug. 10, 2006; 78 FR 76245, Dec. 17, 2013]

§369.9 Requests for exemptions from
public release.

(a) General. This section governs re-
quests for exemptions from public re-
lease of the report required under
§369.1.

(b) Criteria. The Federal Motor Car-
rier Safety Administration (FMCSA)
will grant a request upon a proper
showing that the carrier is not a pub-
licly held corporation or that the car-
rier is not subject to financial report-
ing requirements of the Securities and
Exchange Commission, and that the ex-
emption is necessary to avoid competi-
tive harm and to avoid the disclosure
of information that qualifies as trade
secret or privileged or confidential in-
formation under 5 U.S.C. 552(b)(4). In-
formation is considered to be confiden-
tial when:

(1) Disclosure of the information in
the carrier’s report would be likely to
cause substantial harm to the carrier’s
competitive position; or

(2) Disclosure of information in the
report would be likely to impair
protectable government interests.

(c) Contents of a request. A request for
an exemption from public release must
contain information supporting the
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claim. While the supporting informa-
tion may contain opinions, the request
must consist of objective data to the
extent possible. General or nonspecific
assertions or analysis will be insuffi-
cient to support a request if FMCSA is
unable to find that the criteria are
met. The supporting information must
show:

(1) That the information claimed to
be confidential is a trade secret, or
commercial or financial information
that is privileged or confidential.

(2) Measures taken by the carrier to
ensure that the information has not
been disclosed or otherwise made avail-
able to any person, company, or orga-
nization other then the carrier.

(3) Insofar as is known by the carrier,
the extent to which the information
has been disclosed, or otherwise be-
come available, to persons other than
the carrier, and why such disclosure or
availability does not compromise the
confidential nature of the information.

(4) If the carrier asserts that disclo-
sure would be likely to result in sub-
stantial competitive harm, what the
harmful effects of disclosure would be,
why the effects should be viewed as
substantial, and the causal relation-
ship between the effects and disclosure.

(5) If the carrier asserts that disclo-
sure would be likely to impair
protectable government interests, what
the effects of disclosure are likely to be
and why disclosure is likely to impair
such interests.

(d) When requests are due. (1) Requests
for an exemption under this section
may be made at any time during the
year. However, a request will be
deemed applicable to only those re-
ports due on or after the date the re-
quest is received. Requests received
after a report’s due date will only be
considered for the following year’s re-
port.

(2) A request will be deemed received
on the date the request is physically
received or, if it is sent by mail, on the
date it is postmarked.

(3) FMCSA will only allow a late re-
quest if there are extenuating cir-
cumstances and the carrier gives ade-
quate notice within a reasonable time
of the extenuating circumstances.

(e) Decision to grant or deny a request.
(1) After each due date of each annual
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report specified in §369.1, FMCSA will
publish a notice in the FEDERAL REG-
ISTER requesting comments on any re-
quests received under this section that
are valid and pending.

(2) A request will be granted only if it
provides all of the supporting informa-
tion required in paragraph (c) of this
section and if the supporting informa-
tion is sufficient to establish that in-
formation in the carrier’s report meets
the criteria in paragraph (b) of this sec-
tion.

(3) If the carrier fails to comply with
the timing requirements of paragraph
(d) of this section, the claim for con-
fidentiality will be waived unless
FMCSA is notified of extenuating cir-
cumstances before the information is
disclosed to the public and FMCSA
finds that the extenuating cir-
cumstances warrant consideration of
the claim.

(4) FMCSA will grant or deny each
request no later than 90 days after the
request’s due date as defined in para-
graph (d) of this section. The decision
by FMCSA shall be administratively
final. For Annual Form M, both the re-
port and the request are due by March
31, and the decision is due by June 30.

(5) If a request is granted, FMCSA
will notify carrier of that decision and
of any appropriate limitations.

(6) If a request for confidentiality is
denied, FMCSA will notify the carrier
of that decision and that the informa-
tion will be made available to the pub-
lic not less than ten working days after
the carrier has received notice of the
denial. The notice will specify the rea-
sons for denying the request.

(f) Pendency. A request is deemed
pending from the date it is received by
FMCSA until it is granted or denied by
FMCSA. FMCSA will not release pub-
licly, unless otherwise required by law,
any report for which a valid request for
an exemption from public release is
pending.

(g) Period of erxemptions. If a request
for an exemption under this section is
granted, FMCSA will not publicly re-
lease the reports covered by the grant-
ed exemption, unless otherwise re-
quired by law, for a period of three
years from the report’s due date.
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(h) Modification of a decision to grant a
request. If a request is granted it re-
mains in effect in accordance with its
terms, unless modified by a later find-
ing that the decision was clearly erro-
neous. If FMCSA believes such a find-
ing should be made, FMCSA will notify
the requesting carrier in writing of the
reasons for the modification and that
the carrier’s report will be made avail-
able to the public in not less than ten
working days from the date of receipt
of notice under this paragraph. The
carrier may seek reconsideration of the
modification.

[64 FR 13922, Mar. 23, 1999. Redesignated at 71
FR 45742, Aug. 10, 2006, and amended at 71 FR
45743, Aug. 10, 2006; 78 FR 76245, Dec. 17, 2013]

§369.10 Public release of motor car-
rier of property data.

(a) In general. Unless otherwise pro-
vided in this section, the data con-
tained in a report filed under §369.1
shall be made publicly available, but
no sooner than the due date for the re-
port.

(b) Ezxceptions relating to exemptions
from public release. (1) If a request for
an exemption from public release is
pending under §369.9, FMCSA will not
publicly release the reports covered by
the request until at least the time that
a decision to grant or deny the request
is made.

(2) If a carrier is granted an exemp-
tion from public release under §369.9,
FMCSA will not publicly release the
reports covered by the granted exemp-
tion for a period of three years from
the report’s due date.

(c) Other exceptions. Notwithstanding
any other provision of this part, infor-
mation may be released:

(1) If the data are included in aggre-
gate industry statistics that do not
identify the individual carrier;

(2) To other components of the De-
partment of Transportation for their
internal use only;

(3) If required by law;

(4) With the consent of the carrier fil-
ing the report; or
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(6) To contractors, if necessary for
the performance of a contract with
FMCSA.

[64 FR 13923, Mar. 23, 1999, as amended at 68
FR 4719, Jan. 30, 2003. Redesignated at 71 FR

45742, Aug. 10, 2006, and amended at 71 FR
45743, Aug. 10, 2006]

PART 370—PRINCIPLES AND PRAC-
TICES FOR THE INVESTIGATION
AND VOLUNTARY DISPOSITION
OF LOSS AND DAMAGE CLAIMS
AND PROCESSING SALVAGE

Sec.
370.1
370.3
370.5

Applicability of regulations.
Filing of claims.
Acknowledgment of claims.
370.7 Investigation of claims.
370.9 Disposition of claims.

370.11 Processing of salvage.

AUTHORITY: 49 U.S.C. 13301 and 14706; and 49
CFR 1.87.

SOURCE: 62 FR 32042, June 12, 1997, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 370 appear at 66 FR 49870, Oct. 1, 2001.

§370.1 Applicability of regulations.

The regulations set forth in this part
shall govern the processing of claims
for loss, damage, injury, or delay to
property transported or accepted for
transportation, in interstate or foreign
commerce, by each motor -carrier,
water carrier, and freight forwarder
(hereinafter called carrier), subject to
49 U.S.C. subtitle IV, part B.

§370.3 Filing of claims.

(a) Compliance with regulations. A
claim for loss or damage to baggage or
for loss, damage, injury, or delay to
cargo, shall not be voluntarily paid by
a carrier unless filed, as provided in
paragraph (b) of this section, with the
receiving or delivering carrier, or car-
rier issuing the bill of lading, receipt,
ticket, or baggage check, or carrier on
whose line the alleged loss, damage, in-
jury, or delay occurred, within the
specified time limits applicable thereto
and as otherwise may be required by
law, the terms of the bill of lading or
other contract of carriage, and all tar-
iff provisions applicable thereto.

(b) Minimum filing requirements. A
written or electronic communication
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